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Introduction: 


In the 1960’s the Government of Canada undertook an extensive research program to examine 
outstanding Indian Treaty Land Entitlement Rights. As a result of this research the federal government 
wrote to the premiers of the prairie provinces stating the need for immediate action to address this 
outstanding debt. 


The following text has been reproduced verbatum from the provincial government’s letter of response 
to the federal request for negotiation action and those letters which comprise the actual “Saskatchewan 
Formula”. Concluding the package is a copy of the official news release, “Agreement Fulfills Land 
Entitlements Under Treaty for Saskatchewan Indians’’, issued August 24, 1977. 
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Letter of August 23, 1976 


Hon. Ted Bowerman, Minister 
Department of Northern Saskatchewan 


to 


Hon. Judd Buchanan, Minister 
Department of Indian Affairs 
and Northern Development 


RE: Outstanding Treaty Indian Land Claims 
in the Province of Saskatchewan. 


On August 18, 1975 you addressed a letter to the Hon. A.E. Blakeney, Premier of Saskatchewan, in which 
you requested the co-operation of the Province under The Resources Transfer Agreement, 1930 so that at least 
12 Bands in Saskatchewan could begin to get sufficient land set aside to meet their needs as outlined in the 
Treaties. As well, you requested the Province to designate officials to work with your Department, the 
Federation of Saskatchewan Indians, and various Bands toward the ultimate settlement of these obligations. 


As a result of your letter, I was designated the Minister Responsible under Section 10 of the Transfer 
Agreement. I subsequently appointed a full time official on October 14, 1975 to co-ordinate these matters. 


As a result of the continuing work by the Province, I am pleased to forward to you a photocopy of a letter 
which I have sent today to Chief David Ahenakew of the Federation of Saskatchewan Indians outlining our 
position on these matters. I think the contents of the letter clearly indicate our positive determination to resolve 
these matters. 


If you are in agreement with the contents of the letter, may I then suggest that a meeting be held in 
Saskatchewan with yourself, Chief David Ahenakew, myself and officials from our respective Departments and 
the Federation of Saskatchewan Indians to work out an agreement so that Bands may begin to select and 
receive lands. 


I shall look forward to receiving your comments. 





Letter of August 23, 1976 


Hon. Ted Bowerman, Minister 
Department of Northern Saskatchewan 


to 


Chief David Ahenakew, 
Federation of Saskatchewan Indians 


RE: Unfulfilled Treaty Indian Land Claims. 


The position of the province of Saskatchewan on the above subject is as follows: 


(1) The Province is prepared to negotiate with the Federation of Saskatchewan Indians (subject to 
written confirmation that the Federation can bind all Bands pursuing a land claim) and Canada 
on settlement of outstanding Treaty Indian land claims based on the Treaties, 1930 
commitments in The Natural Resources Transfer Agreement, and using the F.S.I. formula. 


This formula would take “‘present population” x 128 (acres per person) less land already received. “Present 
population” means that the population is permanently fixed as at December 31, 1976. 


I appreciate the F.S.I. position that there may be a maximum of two minor exceptions to this formula based 
on historical curiosities. 


(2) That attempts be made to satisfy claims of northern lands as expeditiously as possible on the 
foregoing basis. The Province is prepared to consider all reasonable requests for land, including 
a request that Elizabeth Falls and area be transferred subject to existing encumbrances to the 
Black Lake/Stony Rapids Band. 


Since Elizabeth Falls and area is occupied Crown land, satisfactory arrangements must be concluded with 
the occupants. 


(3) That to satisfy claims in the South the following principles receive endorsement: 


(i) land be sought by attempts to secure federal and provincial unoccupied Crown land 
and, where it can be arranged, federal and provincial Crown land where the Province 
can satisfy the occupants: 


(ii) any Band unhappy with this must look solely to Canada for satisfaction since Canada 
alienated almost all the land in the south prior to The Resources Transfer Agreement, 
1930. 


I am not unmindful of Canada’s role in the so-called ‘James Bay Agreement”’ in spite of the fact that the 
Province of Quebec had complete responsibility to bear and satisfy all charges and expenditures in connection 
with or arising out of surrenders of land from native peoples as detailed in The Quebec Boundaries Extension 
Act, 1912. In Saskatchewan — and indeed the Prairie Provinces — there is a much stronger and more direct 
role for Canada to play as outlined in the Treaties and in The Resources Transfer Agreement, 1930. 


(4) That, at some future time, the Province may give some consideration to Band requests through 
the Federal trustee to surrender land claims in exchange for revenue sharing in resources and 
the joint development of currently disposed-of land. 


I will now turn to a matter which came to my attention after our meeting in Prince Albert on Monday, June 
7, 1976. At that time we discussed what we thought were all matters pertaining to unfulfilled Treaty Indian 
land claims. Subsequent to that meeting it was brought to my attention that Section 11 of The Resources 


Transfer Agreement, 1930 incorporates by reference a 1924 Agreement between Canada and Ontario and 
further incorporates its application to Saskatchewan. In fact, this particular Agreement applies to all the Prairie 
Provinces. One particular provision provides that one-half the royalties, etc. from the development of mineral 
rights on Reserves shall be returned to the Province. On this point our position is as follows: 


(5) That the Province do not agree to renounce any rights it has to one-half of the royalties, etc. 
from the development of the mineral rights pursuant to The Natural Resources Transfer 
Agreement, 1930, but do not assert that right. The province is prepared to conclude agreements 
in the course of arriving at a settlement (i.e. The Province is prepared to bargain this right away 
as part of a final settlement). 


I attach a copy of Section 11 and of the 1924 Agreement.’ 


(6) Canada is solely responsible for satisfaction of all land claims for which the Province has been 
previously advised by Canada that the claim for land has been extinguished. 


I should point out that unless you have any objections I am now prepared to appoint Mr. Rob Milen to a 
permanent position on my staff to negotiate these land claims for the Province. I had not done so previously in 
order for the Federation to determine if Mr. Milen would be acceptable to the Federation. 


I shall look forward to receiving your comments. 


1 The Resources Transfer Agreement, 1930, Section 11 provides that: 


“The provisions of paragraphs one to six inclusive and of paragraph eight of the agreement made 
between the Government of the Dominion of Canada and the Government of the province of 
Ontario on the 24th day of March, 1924, which said agreement was confirmed by statute of 
Canada, fourteen and fifteen George the Fifth chapter forty-eight, shall (except so far as they relate 
to the Bed of Navigable Waters Act) apply to the lands included in such Indian reserves as may 
hereafter be set aside under the last preceding clause as if the said agreement had been made 
between the parties hereto, and the provisions of the said paragraphs shall likewise apply to the 
lands included in the reserves heretofore selected and surveyed, except that neither the said lands 
nor the proceeds of the disposition thereof shall in any circumstances become administrable by or 
be paid to the Province.” 


Letter of August 23, 1976 


Chief David Ahenakew 
Federation of Saskatchewan Indians 


to 


Hon. Ted Bowerman, Minister 
Department of Northern Saskatchewan 


RE: Unfulfilled Treaty Indian Land Entitlement. 


Please accept this Letter of Confirmation of our acceptance that the formula to decide the amount of 
entitlement of the Bands concerned will be the population of the Band concerned as of December 31, 1976 x 
128 acres. You have asked for confirmation that the Federation can bind all Bands concerning decisions 
relevant to these claims, and accordingly we attach for your information two resolutions passed at recent 
assemblies of all Saskatchewan Chiefs. These resolutions appoint the Executive of the Federation of 
Saskatchewan Indians as agents of the Bands concerned for the purposes of transacting this business. 


We are pleased that you intend to satisfy claims of Northern Bands as expeditiously as possible, and we do 
note that the Black Lake Band intends to promptly request the Minister of Department of Indian Affairs and 
Northern Development to request of you, on behalf of the Band, that land including and surrounding 
Elizabeth Falls be transferred (subject to existing encumbrances) and established as a reserve for the use and 
benefit of that Band. You are also aware that the Peter Ballantyne Band is currently discussing a similar 
proposal with your office, and we expect that negotiation to continue. 


The Federation of Saskatchewan Indians is anxious to assist Bands in Southern Saskatchewan in an attempt 
to secure Federal and Provincial unoccupied Crown Land as Indian reserve land, in those cases where such a 
selection is acceptable to the Bands concerned. We hope also to assist Southern Bands in their request for 
occupied Federal and Provincial Crown land in those cases where the occupants can be satisfied. We do hope 
that lands may be transferred and established as reserves, for example, subject to existing grazing or timber 
permits; that revenue from those permits may be diverted to Band funds, and that at the time of termination of 
those interests the land will become unencumbered Indian reserve land. We are grateful that such a solution 
may be a matter of future negotiation. 


We also find acceptable the notion that the Province will consider the possible future request of a Band, 
made on their behalf by the Minister of the Department of Indian Affairs and Northern Development, which 
may ask that claim to some or all of future entitlement will be surrendered in exchange for revenue sharing in 
resource development of currently disposed-of-land. Such negotiation, however, will only occur at the instance 
of a particular Band who may have this concern. 


Be advised that the Federation of Saskatchewan Indians approves of your appointment of Mr. Rob Milen to 
a permanent position on your staff, with responsibility to negotiate for the Province those claims of Bands who 
have received only partially their entitlement of land pursuant to Treaty. 


Your submission that the Federal Government is solely responsible for satisfaction of claims for which the 
Province has been previously advised by Canada as having been extinguished will receive our due 
consideration and future response. 


I wish finally to state our appreciation of the good faith and commitment your Government and office have 
demonstrated in your consideration of these matters over the past year. We look forward to continued 
discussion and resolution of these issues. 


RESOLUTION NUMBER 1 


WHEREAS the Chiefs of Saskatchewan have adopted, in principle, a process to be used to negotiate specific 
Band claims and an Umbrella claim; 


AND WHEREAS many of these claims will be presented to the government in the very near future; 


AND WHEREAS there is a need for Bands to be aware of the nature of claims similar to their own and a 
need for co-ordination, both at the district and regional level, of a// claims. 


THEREFORE BE IT RESOLVED that the Executive of the Federation of Saskatchewan Indians be 
recognized as the Negotiating Committee responsible to present, at times which are appropriate, the Umbrella 
Claims; 


AND BE IT FURTHER RESOLVED that the Executive of the Federation of Saskatchewan Indians be 
recognized as the Negotiating Committee responsible to assist bands in the presentation of specific Band claims 
as they are negotiated from time to time; 


AND BE IT FURTHER RESOLVED that the Treaty Research Program select and employ, at the earliest 
possible time, 6 District Claims Officers, in order to assign one to each district; 


AND FURTHER BE IT RESOLVED that a Review Committee be established to independently monitor 
and advise on the merits of each statement of claim presented by the respective bands or the Federation of 
Saskatchewan Indians; 


AND BE IT FURTHER RESOLVED that the executive of the Federation of Saskatchewan Indian 
promptly address the Federal Government to assure that the office of Indian Claims Commissioner be 
continued and that Dr. Lloyd Barber continue to hold that office subject to his present terms of reference. 


WHEREAS the Federation of Saskatchewan Indians has presented a structure for a Claims Development 
process for consideration by the Chiefs and Delegates at our General Assembly: 


THEREFORE BE IT RESOLVED that the General Assembly of Chiefs and Delegates adopt the proposed 
structure in principal. 


MOVED: Chief Solomon Mosquito 
SECONDED: Chief Victor Sparvier 


PASSED UNANIMOUSLY by the General Assembly, NOVEMBER 6, 1974. 


Letter of April 7, 1977 

Hon. Warren Allmand, Minister 
Department of Indian Affairs 
and Northern Development 


to 


Chief David Ahenakew, 
Federation of Saskatchewan Indians 


RE: Outstanding Treaty Indian Land Entitlements 
in the Province of Saskatchewan. 


You are, of course, well aware of the consultations and discussions that have followed the Honourable Mr. 
Bowerman’s offer of August 23, 1976, to settle the treaty entitlements of Saskatchewan Bands to land. Cabinet 
consideration of the Saskatchewan proposal is complete and I have written on this date to Mr. Bowerman to 
convey the federal response to his offer. I enclose a copy of this letter for your reference. 


The process of determining which Bands have outstanding treaty entitlements to land has begun and I am 
informed that your representatives will arrange for a follow-up meeting with my officials when they have 
completed their review of certain details with some of the Bands. I believe we should also address the question 
of funding the selection process. This latter point was raised at our January 31 meeting with Mr. Bowerman at 
which time you undertook to submit a budget proposal for consideration. I will be pleased to receive this at 
your convenience. 


Finally, I wish to express my appreciation for the outstanding contribution made by the Federation of 
Saskatchewan Indians to the resolution of this long-standing issue, as well as for your patience and 
understanding over the last few months while Cabinet reviewed Saskatchewan’s porposals. I hope that 
continued progress can be made on this matter and I look forward to at least several of the Bands having 
acquired their additional reserve lands by the end of this year. 





Letter of April 7, 1977 

Hon. Warren Allmand, Minister 
Department of Indian Affairs 
and Northern Development 


to 


Hon. Ted Bowerman, Minister 
Department of Northern Saskatchewan 


RE: Outstanding Treaty Indian Land Entitlements 
in the Province of Saskatchewan. 


Further to our meeting of January 31, 1977, I am pleased to confirm that Cabinet has considered and 
generally agrees with the settlement proposal outlined in your letter of August 23, 1976. Specifically, Canada 
concurs in the proposition that the official population figures as at December 31, 1976 be used as the base 
formula for determining entitlement for those Bands that have not previously selected and received their full 
treaty entitlements to land. 


With respect to the matter of land selections, I am hopeful that all outstanding entitlements can be settled 
from available provincial Crown lands or through the surrender of entitlements in exchange for resource- 
sharing or joint ventures as you suggested. However, notwithstanding the provisions of Section 10 of the 
Resources Transfer Agreement, 1930, and in order to assist the process, Canada would be prepared to consider 
making available federal lands where possible. Canada is also prepared to co-operate in the sanctioning of any 
specific or general agreement reached between Saskatchewan and the Indian people in respect to the waiver by 
Saskatchewan of any rights to mineral moneys that may be derived from lands transferred to Canada for 
Indian Reserve purposes since 1930. 


I hope you can agree that the way is now clear for the several Bands involved to begin the actual selection of 
land. The task of determining which Bands have outstanding entitlements has begun and no doubt Mr. Rob 
Milen will have informed you of progress to date. 


I would like to express my personal appreciation for the initiative and leadership you and your government 
have taken in this area. 
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AGREEMENT FULFILLS LAND ENTITLEMENTS UNDER TREATY FOR 
SASKATCHEWAN INDIANS 


Regina — (August 24, 1977) — The Federation of Saskatchewan Indians (F.S.I.), the Province of Saskatchewan and the Federal 
Government have reached official agreement on the means of fulfilling outstanding Treaty land entitlements of Bands in that 
Province, Indian Affairs Minister Warren Allmand and F.S.I. President Chief David Ahenakew announced today. 


In making the announcement, Mr. Allmand expressed his satisfaction that unfulfilled historic obligations to Indian people were 
being met. “Only through the co-operation and participation of both the Federal and Provincial Governments can we deal with the 
broad range of issues involved in these claims and arrive at a solution satisfactory to all parties,” he said. “The initiative which the 
Province of Saskatchewan has displayed in this area is exemplary of the positive action open to the provinces in dealing with Indian 
citizens. At the same time I would like to draw attention to the outstanding contribution made by the Federation of Saskatchewan 
Indians which has worked long and hard during more than two years of negotiations which have led to the resolution of this 
longstanding issue”’. 


8 The question of outstanding Treaty land entitlements is an old one in all three Prairie provinces. Under the provisions of the 
Treaties signed between Canada and the Indian people in Manitoba, Saskatchewan and Alberta between 1871 and 1906, reserve 
lands were to be set aside for the Indian Bands who were signatories. Although some Bands did receive their full land entitlement 
under Treaty, many others did not. 


This situation was recognized in the terms of the Natural Resources Transfer Agreements of 1930 between Canada and the 
Prairie Provinces. At that time, the Provinces assumed an obligation to set aside, out of unoccupied Crown lands which had been 
transferred by Canada to the Provinces, such lands as would enable the Federal Government to fulfill its obligations under the 
Treaties. 


The process, however, was never completed. At the request of Bands in Saskatchewan, and in view of Federal Government 
policy to discharge its responsibilities flowing from Indian legislation and Treaties with the Indian people, the Minister of Indian 
and Northern Affairs in 1975 approached the three Prairie Provinces, requesting their co-operation in settling this situation. It is 
intended that settlement will contribute positively to a lasting solution of the cultural, social and economic problems that for too 
long have kept the Indian people in a disadvantaged position within the larger Canadian society. 


Saskatchewan complied with the request and, after consultation with the Federation of Saskatchewan Indians, a proposal was 
presented to the Federal Government for consideration. As a result of close collaboration between the three parties concerned and 
the unceasing efforts of the Honourable Ted Bowerman, Minister of Northern Saskatchewan, and Chief David Ahenakew of the 
F.S.I., agreement has now been reached on the processes for resolving this longstanding obligation on terms favourable to the 
Indian Bands involved. 


bs The agreement puts forward a formula for settlement which uses present population figures for a Band with an outstanding 
entitlement, multiplied by the per capita acreage as set out in the applicable Treaty. In Saskatchewan, this is 128 acres per person. 
In cases where Bands have received some land, the area already allocated is subtracted from the above total. In Saskatchewan, the 
population figure has been fixed as of December 315 Le 


Under the agreement, the Province will be providing Crown lands under their administration. Where Provincial Crown lands are 
occupied, the occupants must be satisfied before lands can be transferred to the Federal Government for Treaty entitlement 
purposes. Saskatchewan is also prepared to fulfill entitlement to the Bands concerned by providing, instead of lands, opportunities 

’ to Bands for revenue sharing in resource development or participation in joint ventures. 


There are 68 Bands in Saskatchewan. The F.S.I. has advanced land entitlement claims for 25 Bands. Thus far there is agreement 
concerning 15 Bands. The total acreage involved could be in the range of one million acres. The 15 Bands confirmed as having an 
entitlement are the Canoe Lake, English River, Witchekan Lake, Peter Ballantyne, Fond du Lac, Stony Rapids, One Arrow, Red 
Pheasant, Keeseekoose, Muskowekwan, Piapot, Lucky Man, Nicaneet, Thunderchild and Little Pine Bands. 


An interdepartmental working group of provincial government officials will ensure a co-ordinated response in land selection 
discussions and negotiations. The F.S.I. has indicated its willingness to provide advice in the land selection process to any Band 
that asks and has drafted a two-part proposal to assist Bands in this regard. Technical advice will also be provided by the 
Department of Indian and Northern Affairs. 


“The details of the arrangements may differ, but I am hopeful that the principles embodied in this agreement will also prove to 
be useful in future discussions with Manitoba and Alberta where an historical land entitlement obligation to some Indian Bands in 
these Provinces still exists,’ Mr. Allmand said. 
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